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Dear Mr Katsambanis 

INQUIR Y INTO THE MAGISTRATES COUR T OF WESTERN AUSTRALIA'S 
MANAGEMENT OF MATTERS INVOLVING FAMILY AND DOMESTIC VIOLANCE 

Thank you for your correspondence dated 20 August 2019 inviting the Western Australia 
Police Force to submit a response to the agency's involvement with the Magistrates Court 
in dealing with family and domestic violence (FDV) prosecutions. 

I understand the Community Development and Justice Standing Committee will inquire 
into and report on the Magistrates Court of Western Australia's management of matters 
involving family and domestic violence. The Committee will consider. 

1. The challenges experienced by the Magistrates Court of Western Australia and
court users in matters involving family and domestic violence, including:

a. Ease of access
b. Cost of access
c. Access to advice, support and programs

Ease of access is hindered within Regional WA due to logistical challenges of 
accused persons, victims and witnesses attending court from remote areas. 

Most FDV matters are listed within the general court lists. Due to the volume of 
matters being listed at the Magistrates Courts, extended timeframes may occur. Such 
delays, the complexity of FDV relationships and the victim's lack of understanding of 
the judicial process can lead to cases being withdrawn. 

Suburban Magistrates Courts have FDV trials listed on specific days of the week 
either weekly or fortnightly, however these matters are listed within the general list. 

Magistrates in each of their jurisdictions are autonomous and decide how the court 
sittings will proceed. This is demonstrated through the suburban Magistrates Courts, 
with both Mandurah and Armadale Magistrates Courts not having a dedicated FDV 



court. This impacts on the workload of the prosecutors in the duty courts due to the 
preparation required and FDV matters being treated like every other matter. 

Perth Magistrates Court has a dedicated specialist FDV court operating with a 
specialist magistrate. 

Most specialist courts are an example of therapeutic jurisprudence, they recognise 
the behavioural and environmental factors which contribute to offending. The judicial 
response often incorporates psychological and/or medical treatment in the hope of 
rehabilitating offenders in order to prevent reoffending. Hence, they are often referred 
to as "problem-solving" courts. Specialist courts seek tangible outcomes for the 
stakeholders in the court process, victims and offenders, with FDV courts particularly 
focusing on victim safety. 

Perth Prosecuting dedicate specific prosecutors to the FDV court, they manage the 
matter from the first appearance through to trial. This enables a consistent approach 
to the prosecution allowing full knowledge and understanding on the individual matter. 
It builds a relationship of trust with the victim by providing additional support and 
explanation from on the judicial process. The FDV court is supported by Family 
Violence Service social workers who obtain bail risk assessment information about 
the accused. This information can later be relied upon in future bail applications and 
court procedures. 

The specialist FDV court has ability to direct offenders to specific FDV rehabilitation 
and educational programs with an emphasis on changing behaviour rather than 
punitive measures. 

Unless a person is part of the specialist FDV court process, there is little or no 
information provided to victims and accused on access to rehabilitation programs. If 
information was available from the onset, there would possibly be more cooperation 
and less resistance from all parties involved. This court operates daily, with the 
accused being monitored and sentenced on completion of programs. This specialist 
court deals with approximately 16 trials a month. 

Aboriginal Legal Services Western Australia (ALSWA) do not attend or refer their 
clients to this specialist court due to funding restrictions1

. This means their clients are 
not given access to therapeutic interventions, bail risk assessments and magistrates 
sympathetic to cultural considerations. 

If an investigating officer provides advice to Victim Support Services (VSS), additional 
support is available. ALSWA provide a limited service to the metropolitan suburban 
courts. This potentially hampers legal advice and additional support mechanisms for 
witnesses, victims and accused persons. 

1 Transcript of Proceedings, State of Western Australia v Ug/e (Perth Magistrates Court of Western Australia, Dias, 
L, 23 September 2019) 2. See also Transcript of Proceedings, State of Western Australia v Mogridge (Perth 
Magistrates Court of Western Australia, Woods, E, 19 September 2019) 8. See also Email from Peter Collins to 
Sergeant Beadle, 21 October 2019. 

2 



2. How other jurisdictions manage matters involving family and domestic violence,
including examination of non-adversarial models.

In Australia, and internationally, there is a growing recognition of the limitations of the 
criminal justice system in responding to complex social issues2

. One response is in 
the form of specialist courts. In Australia, there are a range of specialist courts 
covering, family violence, drug dependent offenders, indigenous offenders and 
mentally impaired offenders. 

Family violence issues arise in a number of judicial settings straddling the 
constitutional division of powers between the Commonwealth, States and Territories 
comprising of: 

• Magistrates Court;

• District and Supreme Court;

• Children's Court;

• Family Court, including the Family Court of Australia and the Federal
Magistrates Court.

There are varying models in place throughout Australia with how family and domestic 
violence matters are dealt with through the judicial system3

. Most local courts in New 
South Wales list domestic violence matters separately. The services of these 
specialist courts include dedicated magistrates, prosecutors and support services for 
female victims. 

The rules of evidence and criminal procedures are also significantly different in 
Western Australia to other jurisdictions within Australia. An Australian Law Reform 
Commission review of the rules of evidence in the varying jurisdictions within Australia 
and the Commonwealth, introduced a uniform Evidence Act, codifying their rules of 
evidence4

. Western Australia is one of the few jurisdictions which has not adopted the 
uniform legislation5

. This is currently being considered in Western Australia. 

Law reform in three jurisdictions within Australia have made admissible visually 
recorded scene statements for FDV victims. The common thread is the 
acknowledgment that FDV victims are vulnerable throughout the judicial process. The 
contemporaneity of the recording is seen as highly probative and provides the Court a 
true insight into the lives of a domestic violence victim6

.

2 Edwina Schneller, 'Family Violence Courts' (research paper e-brief 12/2012, Parliamentary Library, Parliament 
New South Wales, 2012) 1. 
3 Edwina Schneller, 'Family Violence Courts' (research paper e-brief 12/2012, Parliamentary Library, Parliament 
New South Wales, 2012) 9. 
4 Australian Law Reform Commission, Uniform Evidence Law, Report No 102 {2006) [2.1 ]. 
5 Australian Law Reform Commission, Uniform Evidence Law, Report No 102 (2006) [2.1 ]. 
6 Benjamin Proco pis, 'Captured At The Scene: A proposal for the admissibility of visually recorded scene 
statements from domestic violence complainants in Western Australia' (Honours Thesis, Edith Cowan University, 

Perth, 2018). 
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The Queensland Southport Domestic and Family Violence Specialist Court model 
provides a specialist court exclusively dealing with all civil and criminal FDV matters. 
This model was introduced in 2015 and expanded to other areas within Queensland7

• 

What is offered through this specialist court is comparable to the specialist FDV court 
in Perth. 

3. Ways to improve the efficiency and effectiveness of the Magistrates Court of
Western Australia's management of matters involving family and domestic
violence.

A consistent approach to the management of FDV matters will improve and provide 
quicker resolution. The longer a matter takes to get to trial reduces the victim 
remaining favourable of going through the judicial process and increases the risk of 
the victim re-entering the cycle of violence. 

Courts should provide facilities to assist parties to attend court without confrontation 
or unnecessary trauma with appropriate and separate waiting facilities. Victim 
services need to be available, and readily accessed by the victim, preferably at any 
early stage in the proceedings. 

Specialist Courts are seeking to achieve a therapeutic outcome to parties8 with a view 
of improving safety and empowerment of victims through referral to appropriate 
services and support mechanisms being available at court. A focus needs to be taken 
on offenders taking responsibility and accepting accountability for their behaviour. 
This can be best achieved through the use of court ordered programs and case 
management. 

Improvements in efficiency and effectiveness will best be achieved through high-level 
cooperation and collaboration between courts, service providers and stakeholders, 
including a mutual understanding of the response of the various agencies to domestic 
and family violence issues9

.

Thank you for providing the WA Police Force an opportunity to make a submission. 

Yours sincerely 

CHRIS DAWSON 
COMMISSIONER OF POLICE 

'L� October 2019

7 Susan Smith, 'Specialist Domestic Violence Courts (Or Court Lists days) in New South Wales' (Redfern Legal 
Centre Position paper, 2017). 
8 Freiberg, A. (2001) Prob/em-orientated courts: innovative solutions intractable problems? Journal of Judicial 
Administrat ion 11 (1):7-27 
9 Magistrate A.M. Hennessy, 'The Rockhampton Experiment' (Case Study Discussion Paper, 2008) 14. 
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